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le Your nesorenium af © December 1919 forwarded 


claim for per diem curing the pertod 5 dune 191:6 to 20 “arch 19h. 
AGT. ae were the com ene of the Acting Chief of the Finance Divieion 
in & memoranium dstod <5 November 19h9s ‘ : 


2. rior to the passare of P, Le €00 (76th. Cones}; siittian ape : 
pointees were c>liged to pay their expenses together with the. trans- 
rorteaticn cf their dependents and houeehcld effects to the first post 
of duty, whether in the United States a abroad. Section 7 of the 
het relieves the initicl appointee of this expense where the first 
port of duty ies cutside the erntinental United States. The Act was 
a proved 2 Avrust 19.¢, anc Scetion 7 becane effective on that date. 

To thet extent, we disagree with the effective date of "1 November. 
1Ohé” indtented in the memorandum from the Acting Chief, Finance 


3. ‘The Com: roller General has stated (see 26 Comp. Gen. 85, 
Logs het the ente ef the coneutmation of the sppointment is the 
ernbrolling date for the » ricer: of dctermining Whether an en. ioyaats 
dome: ‘dat e family, heurchcld roods, and personal effeets say be trans~ 

rted e:+ under the provisions of Ceetion 7 ef Pitlie Law GOO. Age 
runing, ae the cxample given, that the employee's appointment was 
ConcuTEEtets that is, that an appointment had been tendered to the 
enployee and accepted by him prior to 2 August 1916, then he would 
net be a new appcintee within the meaning of Section 7 of Public Law 
Coo." Fubject was actually etployed by the Strategie Services Unit 
cn £ dyue 19L6. He was then terminated and later employed by the 
Tentral wala meen Croup on 19 October 196. In 26 Comp. Gene 55h, 4, 
vhe Cocpireller states, in eyllabus: "An employee transferred fron as 
ne department to another for overeeas duty, rrior to the effective 
ente (1 November 19:6) of Secticen 1 of the Administrative Fxpengee 
Lvatute wf 2 Aucust 1946, authorizing payment of the expenses-of-en- - 
jlorees! travel, and transportation of their dependents. and household 
«cfeets upon such transfer, but subsequent to the effective date: _ 
(2 Aucust 19h€) of Section 7 in said Act, authorizing “such e- penges 
tor "new appointees" far overseas duty, Be to be regarded. as a Kew. 
ajpeintee and, thercfore, entitled by virtue of said Section 7 to 
reimbursenent of expenses of his travel, and transportation of his 
fnnily and houschold cffeets to his overseas statians” We bclieve 
tomt the tringfer of the ewployee from SSU to CIG is, and sheuld be 
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considered, an inter-depertmental transfer entitlin; the employee to 

be regarded ag an indtial appointee within the definition of that orin- 
fon, ard, herefor:, entitling him to payment of properly authorized 
travel, ani transportation cxpenres under Section 7 of P.L. 600. Per 
diem, in lien of subsistence at a temporary duty station pending actual. 
travel overseas, could hove beon authorized then for the period from 
Seteber LOL6 to 20 March 19L7, depending upon agency instructions, 


Le The Comptroller hae indicated that the grant of such travel and 
tranrportution expense 4s not mandatory, and lies within the discretion | 
ef the aroncy. CIC Administrative Order No. h2 provided for payment of 
cuch per diem not te exceed 36,09 for the firct sixty days, and 34.00 
per day thereatter, ;revided the eaployees hired for overseas duty ware 
required -o report, te Barhineton for temporary duty in connection with 
Frotereinr and tralninr } rior to dispatch abrcad, Approval of the Branch 
Chief alone was su ficient for employces of grade CAF=7 or below, while 
thase above covld be pal” per diem «nly upon approval of the ADSO, «n re 
quest Cron the Uranch Chief, Requircments of approval were stipulated in 50 
Mrsclive No. 10, =ted 22 Jamary 1917. 

5» Althourh Administrative Instruction No. L2 was not tssued until 
= December 1SLE, it de indicative of the Acency's intentions, and there ee 
ej) pears to be no rvason why per diem ecu'd not have been paid the emplcyes — 
beginning as of 19 October 196. This office, therefore, believes that 
the employee was entitled to per diem for the period from 1 October 19h | 
to 29 Mareh 1947, provided approval was obtained within the requirements’ - 
af SO Dirvetive No. 20, ; ae 


6. The cnployee is submitting s claim for payment of per diem, but 
it is not clear whether hic original orders authorized such per dies. The 
validity of authorizing such Per diem at the time such orders were issued 
fcr the period indicated ig piven above... If the original orders did not 
Provide for per diem, payment cannot nog be authorized, since 1t eannct 
be given a retroactive effect. Sue ? Comp. Gen, 276, 277. If authoriza- 
tion of per diem was omitted from the original orders through clerical 
(and not administrative) inadvertence, however, a certified statement 
fron the offiecr iesui» trave] orders at the time would probably be 
acceptable. The rtaterent, however, should show that per cies was in 
fact being authorized at the time for similar Personnel, and that it 
had Deen Bo authe-ired for the cladmant although the orders did not 


properly reflect it. 
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